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Enhanced protection against 
similar goods in case of 
likelihood of confusion
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Enhanced protection against 
similar goods in case of 
likelihood of confusion

Protection for detriment or 
unfair advantage also against 

dissimilar goods

*CFI, 11/07/2007, T-150-04, TOSCA 
BLU / TOSCA
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���	��������	��	����	��������Article 8(5) CTMR: T-67/04, Spa Monopole, compagnie 
fermière de Spa SA/NV v. OHIM (SPA-FINDERS/ SPA, 
LES THERMES DE SPA), 25 May 2005

44
In the present case, the Court finds that the applicant does not put 
forward any evidence to support the conclusion that there is a risk of 
detriment to the distinctive character of the mark SPA by the use of 
the mark SPA-FINDERS. The applicant stresses the alleged 
immediate link which the public will establish between SPA and 
SPA-FINDERS. It infers from that link that there is detriment to the
distinctive character. As the applicant acknowledged at the hearing, 
the existence of such a link is not sufficient to demonstrate the risk 
of detriment to the distinctive character. The Court notes, moreover, 
that since the term ‘spa’ is frequently used to designate, for 
example, the Belgian town of Spa and the Belgian racing circuit of 
Spa-Francorchamps or, in general, places for hydrotherapy such as 
hammams or saunas, the risk of detriment to the distinctive 
character of the mark SPA seems to be limited. 
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