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Flow to exarmine 3D marks
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Flow to exarmine 3D marks
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3D rarks consisiing of:

Tne producis corniziner

(20 mare which tries to identify tne
origin of the contairier put also its
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content: F15/05, par 27)

CTM 31132859, Class 29: jarms



Flow to exarmine 3D marks

5D rnearks vs. Fliguraive
[Mzfes

CTM 2923415 (figurative).
Class 28: palls, sport articles, playinings.
Appeal P 806/200£



Flow to exarmine 3D marks
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“The TM consists of a particular rmarking
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Flow to exarmine 3D marks

Article 7(1)(0) CTMR.

eventually, 7(1)(g) CTMR



Flow to exarmine 3D marks

Distinctliveneass must oe assessead In relation to Eisine cormers
percegior

Not to apply stricter criteria to 3D marks thangaovnich arapolied to
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Thus: consurmners are not necessar]ly Ised 1o regngriD markas signs
icdlentifying the product, as they are | atiopvwrd or figurative rmearks,



Flow to exarmine 3D marks
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rFlow to examine 3D marks: 7(1)(b)
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rlow to examine 3D rmarks: 7(1)(0)



Flow to exarmine 3D rmarks:

CTM 4994737 (accepted for
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Flow to exarmine 3D rmarks:

CTM 2778078 (refused)

Claiss 33: Alconolic beverages,
narnely vodia

R 677/2004
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rlow to examine 3D rmarks: 7(1)(0)



rFlow to examine 3D marks: 7(1)(b)

CTM 5079678 (published)

Claiss 31z Natural plants ard

flowers

This shape is distinctive for those
goods, | Istinct
e.0., for goods in class 2!



rFlow to examine 3D marks: 7(1)(b)

CTM 2758258 (partially refused)

Thne merlk s not distnctve for
“criocolates and® confeciioneart

SUt It is distinctive for goods sucr)
as rneat, fisr, 2gys, mil, witnin



rFlow to examine 3D marks: 7(1)(b)
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Flow to examine 3D marks: 7(
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rlow to examine 3D marks: 7(1)(b)

CTM 5459649 (puplish

(13
C

Claiss 3:Perfumery, cosrnetic
oreparations and rnzdte.

The snape of the Do s cormmor
and will not pe seen as a padge of
origin. rlowever, it opviously has
otner elements wnic rJ meake the
mark as 2o wnole distinctive,



rFlow to examine 3D marks: 7(1)(b)
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rFlow to examine 3D marks: 7(1)(b)

CTM 2940459 (registered)

Claiss 30: Preparations meacle frorr
cerezls and dried cerezal flakes:
piscultcovered dried cerezl
flzives: puffed rice; piscults,
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Flow to exarmine 3D marks

The overall impression must pe analy
Inec OmOcIEJOJH WIEN 2 exarninatlon of
orocucts individual features.

T-129/00, par. 54, etc.
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rFlow to examine 3D marks: 7(1)(b)

CTM 4899316 (puplish
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rFlow to examine 3D marks: 7(1)(b)
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rFlow to examine 3D marks: 7(1)(b)
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rFlow to examine 3D marks: 7(1)(b)

SD rary represernts

a0 search for sirmnilar goods (Internet + Zurormerc)
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rlow to examine 3D marks: 7(1)(b)

The examings own experience:

“It snould be noted that, wrere tne
Is devoid of intrinsic distinctive ch IS on facts arising
frorm practical experience generally acc ] lired frorm the rmarkefigeneral
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Flow to exarmine 3D marks

On a searcr for similar goods:

Internet: Search engines: Godildrnages; Googla
product searcn, eic,

http://limages.google.es/
hitp://www.google.com/products




Flow to exarmine 3D marks



Flow to exarmine 3D marks

| for sirnilar goods:
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Flow to exarmine 3D marks
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rFlow to examine 3D marks: 7(1)(b)

CTM 4005328 (refus
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3: cleaning preparations, eic



rlow to examine 3D rmarks: 7(1)(0)

CTM 3752207 (refus

-
(D)
(P
O
N——

Class 271 eleciric tootnorusnes
FA61/20082



rlow to examine 3D marks: 7(1)(b)

CTM 5536891 (accepted for
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ounlicatior

Clziss 9: Cornputer gairne consoles:
covers for cornplter gaurne
consoles.



rFlow to examine 3D marks: 7(1)(b)

CTM 5459938 (puplisned)

Class 3: Perfurmery, cosmetic
oreparations and rnedte.
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rlow to exarmine 3D rmarks: 7(1)(e)

Article 7(1)(2)

(1) the shape which results frorn the nature ofciusds thermsyes

A concept wnicn is sornenow vague, This ground e yery
rarely apolied,



rlow to exarmine 3D rmarks: 7(1)(e)

Article 7(1)(2)

(1) thie snzpe of goods wricn is necessary to auidecnnica

C-299/99, Philips
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rlow to exarmine 3D rmarks: 7(1)(e)

CTN 34246671
Claiss 7: Cases, In particular of
metal or plastic, for transporting

and st DrJrJJ cdrill narnmers for
construction incustry
orofessionals.

DO 135 not & she ISEN
optaln ztechnical restitArt,

7(1)(=)().



rlow to exarmine 3D rmarks: 7(1)(e)
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rlow to exarmine 3D rmarks: 7(1)(e)






Flow to write a letter of provisional refusal
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Article 7(1)(o) CTMR, If devoid of distinctlve crzeter,

niually, Article 7(1L)(e) if It Is a sigiunich consists exclusively of;

L_

(1) the snape wnicn results 'from the naiture of the goods thzesselr

pe of goods wrichn is necessary o optal

g

N
(—-
:_
b
w2
:_
\1 Y

(i) tne snape wnicn gives supstanial value o the goods;



'_Il
—~
D
)
Q
)
D
=
Q
b b
5_
D

Flow to write a letter of provisional refusal

L 110 (exarnple of surnmary):

Ouote legal basis: 7(1)(b) [7(1)(=)]

Identify the rmarr (explain wnet it s or seems &) and the cuds,

Identify the relevant punlic and its level of awssss



Flow to write a letter of provisional refusal

0 (exarmple of surnrrzary):
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State that the ¢ nta]ner/s'mape of the product/zic, does noet ':z]g,m"‘ aritly frorn
the norr or custorns of ihe se "ror and that, for that reazdayaid of any
distinctive cniaracter under Article 7(1)(0) CTME.

(Give exarmples)

Do nof 158 expressions sucri e snape Is not original or does not nave fanciful

fea

Speciiy If it tne application will be totally or only parliarefused



(3) rlow to wriie a final decision of refusal



Flow to write @ final decision of refussal

(2) Argurnenis wnicn are cornrnonly usec oy

apolicanis to defend ine distncilve cnaracier
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Flow to write @ final decision of refussal
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Flow to write @ final decision of refussal
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Flow to write @ final decision of refussal
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Flow to write @ final decision of refussal
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Tharn< you for your atienton

Oscar Mondjar
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